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Abusive litigation, 62.730

damages, 62.735

good faith, 62.732

successful claim, 62.733

verdict for plaintiff/defendant, 62.734

voluntary termination, 62.731

without substantial justification, defined, 62.730
Acceptance of gift, 28.010

INDEX

Acceptance of less than amount of debt, torts, 04.030.

See also Accord and satisfaction
Accidents in contract, 16.221
Accord and satisfaction, 04.000
acceptance of less than amount of debt, 04.030
cashed check, 04.041
check reciting full payment, 04.040
definitions, 04.010
disputed amount, 04.020
examples, 04.010
settlement, 04.020
uncashed check, 04.042
Account, contract, 16.600
defendant must authorize, 16.620
definition, 16.610
plaintiff must prove correctness, 16.630
Account stated, contract, 16.640
by implication, 16.650
Acquiescence, 02.171
Act of God/public enemy
carriers, 10.060 (see also Clear and convincing
evidence)
burden of proof, 10.060
definition, 08.070
Acts of agent, ratification of, 06.050
Actual possession, prescription, 50.100
boundaries, 50.111
definition, 50.110
duration, 50.112
Adaptability, test of, 14.230
Admissions, 02.170
Adultery, 22.220
Adverse possession, processioning, 54.040
Affirmative defenses, 00.040
Agency, 06.000
authority of agent, 06.030

business entity creation, 06.010
constructive notice, 06.080
creation, 06.010
negligence, 60.300
principal, responsibility of, extent, 06.020
proof of, 06.040
ratification
of acts of agent, 06.050
burden of proof, 06.060
knowledge of principal, 06.070

Agreed line, prescription, 50.210

Air, right to, nuisance and, 46.020

Alcohol, acting under influence of, damages, 66.720
Alimony, 22.000, 22.200

adultery, 22.220
amount of, 22.240
factors, 22.240
changes in amount, 22.644
child support, 23.560
determined later, 22.300
deviation, 23.500
defined, 23.510
nonparent custodian’s income, 23.520
nonspecific, 23.585
special verdict form, 23.595
when authorized/prohibited, 23.515
DFCS Permanency Plan, 23.570
extraordinary expenses, 23.575 et seq.
exclusions from income, 23.400
extended parenting time, 23.580
fringe benefits (amplified), 23.130
gross income, 23.100
special verdict form, 23.595
verdict, 23.450
health insurance, 23.540
life insurance, 23.545
high income, 23.530
low income, 23.535
imputed income, 23.200
income, reliable evidence
failure to produce, 23.210
imputed minimum wage, 23.217

income from self-employment (amplified),
23.120



modification, 23.700
initial determination, parties not married,
before trial, 23.701
initial determination, parties not married,
final instruction, 23.705
number of children, 23.050
obligation, 23.001
reliable evidence, 23.210
failure to produce, 23.210
imputed minimum wage, 23.217
shelter, mortgage by noncustodial parent,
23.565
tax credit qualification, 23.550
travel expense, 23.555
underemployment, 23.250
caretaker role explained, 23.255
factors, 23.252
imputed minimum wage, 23.257
irregular or one-time income, 23.410
not for armed services, 23.259
variable income, 23.300
verdict, 23.450
calculation, 23.591
deviation, 23.590
form, 23.595
coordination of divorce with, 22.140
definitions, 22.210
desertion, 22.230
divorce, 22.641
entitlement issues, 22.210
equitable division methods, 22.170
award of percentages, 22.170
by awarding specific items, cash, 22.170
property in cash, 22.170
by specific personal property, 22.170
equitable division of property, 22.643
form of verdict, 22.644
general instructions, 22.200
inceptive fraud, 22.620
in kind, 22.250, 22.644
lump sum award, 22.644
lump sum cash, 22.250
method of payment, 22.250
partitioning, 22.630
periodic payments, 22.250, 22.644
property, defined, 22.250
resulting trust, 22.610, 22.645 (see also Clear and
convincing evidence)
inceptive fraud (constructive trust), 22.620

XXviii

termination, 22.644

third parties, payments to, 22.644

types of awards, 22.250

verdict form, divorce, 22.710

verdict forms, 22.710
Alleys, vehicle right-of-way, 42.270
Alternate jurors, 02.560
Animals

injuries by, 60.500

knowledge of viciousness, 60.510
Apportionment of damages, 66.810
Argument, closing, 00.080

Arrest, malicious, 62.200-62.210. See also Malicious

prosecution
exempt persons, arrest of, 62.240
malice, defined, 62.220
probable cause, want of, 62.230
Assent, contract, 16.030
additional terms, 16.050
conduct by both parties, 16.050
letters, replies, 16.040
sales of goods, 16.050
Assumption of risk, 60.130, 62.700
employee, 24.100
products liability, 62.710
Attestation of will, 76.200. See also Wills
Attorney, skill required, 62.400
expert legal testimony, need for, 62.400
presumption, services performed in ordinarily
skillful manner, 62.400
Attorney’s fees (expenses of litigation)
contract damages, 18.020
exemplary damages, 18.022
provisions in notes, 18.021
Authority of agent, extent, 06.030

-B-
Bad character, evidence as to, impeachment of
witnesses by, 02.150
Bad faith, in failure to pay insurance claim, 32.100
Bailees, 08.061
Bailments, 08.000
act of God, definition, 08.070
bailees, 08.061
bailor obligations, 08.040
burden of proof, 08.030
definition, 08.050
deposit, 08.051
depositary for hire, 08.052
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diligence required, 08.060
liability of, 08.062
diligence, as affecting liability, 08.080
diligence required, 08.020
generally, 08.010
naked deposit, 08.053
Bailor obligations, 08.040
Bankruptcy cases, limitation of action
new promise, 38.300
promise between adjudication, discharge, 38.300
Before introduction of evidence, preliminary
instructions, 00.000, 00.010
affirmative defenses, 00.040
burden of proof, 00.040
conflicts in evidence, 00.060
corporation as party, 00.030
evidence, 00.020
note-taking by jurors, 00.090
parties, 00.030
preponderance of evidence, defined, 00.040
rules of evidence, 00.070
trial procedure, 00.080
closing argument, 00.080
opening statement, 00.080
presentation of evidence, 00.080
witnesses, credibility of, 00.050
Beneficiary of will, 76.010. See also Wills
Blank indorsement, negotiable instruments, 44.014
Boundaries, actual possession, prescription, 50.111
Breach of warranty
land, contract damages, 18.050, 051
personalty, contract damages, 18.050, 18.052
Buildings, vehicle right-of-way, 42.270
Burden of proof, 00.040
bailments, 08.030
claims to be levied upon property, 12.010
condemnation, 14.030
defined, 14.031
preponderance of evidence, 14.032
ratification of act of agent, 06.060
strict liability, 62.610
tort, counterclaims, 60.220
year’s support, 78.030
Business entity creation, 06.010

—-C-
Cancellation of contract, 16.500
Capacity, testamentary, 76.100

XXxix

advanced age, 76.110
conviction of crime, 76.100
eccentricity, 76.110
incapacity to contract, 76.110
insanity, 76.110
test of, 40.060
Care for own safety, duty to exercise, 60.110
Carriers, 10.000
acts of God, 10.060 (see also Clear and convincing
evidence)
burden of proof, 10.060
common carriers, definition, 10.010
diligence required, 10.030, 10.090
distinction as question of fact, 10.020
duty to transport and deliver, 10.040
ending of duty of carrier, 10.100
limitations of liability by contract, 10.070
passenger, definition, 10.080
public enemies, act of, 10.060 (See also Clear and
convincing evidence)
burden of proof, 10.060
strike by carrier’s employees, 10.050
Cashed check, accord and satisfaction, 04.041
Certificate, false statements in, limited partnership,
liability for, 48.240
Certificates of deposit, financial institution regarding,
duties of, 62.750
Check
cashed, accord and satisfaction, 04.041
reciting full payment, accord and satisfaction,
04.040
uncashed, accord and satisfaction, 04.042
Child support. See also Children
alimony, 23.560
shelter, mortgage by noncustodial parent,
23.565
determined later, 22.300
deviation, 23.500
defined, 23.510
nonparent custodian’s income, 23.520
nonspecific, 23.585
special verdict form, 23.595
when authorized/prohibited, 23.515
DFCS Permanency Plan, 23.570
extraordinary expenses, 23.575 et seq.
divorce
inceptive fraud (constructive trust), 22.620
introduction, 22.005
issues incidental, 22.090



preliminary instructions, 22.001

resulting trust, 22.610
exclusions from income, 23.400
extended parenting time, 23.580
fringe benefits (amplified), 23.130
gross income, 23.100

defined, 23.110

special verdict form, 23.595

verdict, 23.450
health insurance, 23.540

life insurance, 23.545
high income, 23.530

low income, 23.535
imputed income, 23.200
income, reliable evidence

failure to produce, 23.210

imputed minimum wage, 23.217
income from self-employment (amplified), 23.120
modification, 23.700

initial determination

parties not married, before trial, 23.701
parties not married, final instruction, 23.705

number of children, 23.050
obligation, 23.001
preliminary instructions, 22.001
reliable evidence, 23.210

failure to produce, 23.210

imputed minimum wage, 23.217
tax credit qualification, 23.550

travel expense, 23.555
underemployment, 23.250

caretaker role explained, 23.255

factors, 23.252

imputed minimum wage, 23.257

not for armed services, 23.259
variable income, 23.300

irregular or one-time income, 23.310
verdict, 23.450

calculation, 23.591

deviation, 23.590

form, 23.595

Children

adoption of, will and, 76.420
birth of, will and, 76.420
by different spouses, year’s support, 78.040
due care by, 60.040
torts, 60.040
employees, diligence required of, 24.110

XXX

gifts from parent to, 28.040
implied obligations to pay, 30.210
imputed negligence, 60.172
negligence, 60.310
provision in will for class of, 76.420
Circumstantial evidence, 02.110
Civil rights, insane persons, 40.020
Claims to be levied upon property, 12.000
Clear and convincing evidence, 02.040, 66.701
defined, 02.040
Closing argument, 00.080
Codicil to will, 76.010, 76.200. See also Wills
Color of title, constructive possession, prescription,
50.125
Common carriers, definitions, 10.010
Comparative negligence, 60.141, 60.220
railroad employees, 24.230
Competency of witness, to will, 76.220
Concealment
fraud and deceit, 26.040
insurance, 32.030
Condemnation, 02.540, 14.000
burden of proof, 14.030
defined, 14.031
preponderance of evidence, 14.032
consequential damages, 14.120
benefits, 14.142
business
injury to, 14.146
removal of, 14.145
construction, prudent and proper, 14.144
inconvenience, 14.143
offset for consequential benefits, 14.141
for property not taken, 14.140
direct damages, 14.100
for property taken, used, 14.130
fair market value
actual value, contrasted, 14.240
defined, 14.200
opinion evidence, 14.210 (See also Expert
witness)
final instructions to jury, 14.510 (See also Jury)
issue, 14.020
leased property, 14.400
business losses, 14.400
damages, 14.400
special damages, 14.400
unique property, 14.400



limited-access road
definition, 14.300
deprivation of access rights, 14.310
peculiar value to owner, 14.250
preliminaries and pleadings, 14.010
property, defined, 14.110
uses to be considered, 14.230
value, change resulting from, 14.260
verdict, 14.520
quotient, 14.500
view of premises, 14.280
zoning, effect of, 14.270
Condonation, divorce, 22.060
Conflicting evidence, 02.140
Conflicts in evidence, 00.060
Consent to injury, 62.500, 62.510
railroads, 62.520
Consequential damages
buyer’s, fraud, deceit, 26.510, 26.512
condemnation, 14.120, 14.140
contract, 18.030
maintenance, 14.144
Consideration, 16.020
undue influence and, 74.200-74.210
Consortium
damages, 66.400
permanent loss, present cash value of, 66.401
Construction, negligent, 62.740
Constructive notice, in agency, 06.080
Constructive possession, prescription, 50.121
color of title, 50.125
definition, 50.122
duration, 50.124
recorded deeds, 50.123
Constructive trust, 72.340
inceptive fraud, 22.620
Contract damages, 18.000-18.010
agreement, 18.011

attorney’s expenses (expenses of litigation),
18.020
exemplary damages, 18.022
provisions in notes, 18.021
consequential, 18.030
duty to lessen, 18.070
expenses, 18.060
interest, 18.040
liquidated demands, 18.040
nominal damages, 18.012
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remote, 18.030

warranty, breach of
land, 18.050, 18.051
personalty, 18.052

Contracts, 16.000

accident, definition, 16.221
account, 16.600
defendant must authorize, 16.620
definition, 16.610
plaintiff must prove correctness, 16.630
account stated, 16.640
by implication, 16.650
assent, 16.030
additional terms, 16.050
conduct by both parties, 16.050
letters, replies, 16.040
sales of goods, 16.050
cancellation, 16.500
consideration, 16.020
damages (see Contract damages)
definition, 16.010
diligence, 16.400
duty to ascertain facts, 16.410
ignorance of one party, 16.410
ignorance of parties, 16.410
effect on, fraud, deceit, 26.020
essentials, 16.020
execution of contract, 16.510
fraud, 16.420
annotations under, 16.330
good faith performance, duty of, 16.200 (See also
Negligent construction)
limitations of liability of carrier, 10.070
mental capacity, test of, 40.070
misrepresentation, 16.420, 26.040 (See also Clear
and convincing evidence)
mistake, 16.220
definition, 16.300
degree of proof, 16.300
mistake of fact, 16.300, 16.320
mistake of law, 16.300-16.310
mutual mistake, 16.330
negligence, 16.400
novation, 16.060
agreement of all parties to new contract, 16.060
cancellation of old contract, 16.060
elements, 16.060
previous valid obligation, 16.060



validity of new contract, 16.060

prima facie evidence of actual value, trover action,

70.170
quantum meruit, 16.700
amount of recovery, 16.730
definition, 16.720
essential requisites for recovery, 16.750

near relatives, circumstances between, for jury

to determine, 16.760
not applicable where express contract exists,
16.740
statutory provision, 16.710
reformation, 16.330
rescission, 16.500, 16.800
by consent, 16.810
for nonperformance, 16.820
status quo ante required, 16.830
temporary departure, 16.100
reasonable notice, 16.100
sales of goods, 16.110
unilateral mistake, 16.500-16.510
Contradictory statements, proof of, impeachment of
witnesses by, 02.150
Contribution
demand for return of, limited partnership, 48.262
limited partnership, 48.230

Coordination of divorce with alimony, 22.000, 22.140

Corporation as party, 00.030
Cotenants, prescription, 50.300
Counterclaims
burden of proof, 02.030
comparative negligence, 60.220
damages as applied to verdict, 60.220
proximate cause, 60.220
tort, burden of proof, 60.220
Court, no interest in case, 02.530
Crashworthiness, 62.690
joint, severally liable, 62.690
Creation of business entity, 06.010
Credibility of witnesses, 00.050, 02.130
Creditor, 20.000
acts void as against creditors, examples, 20.010
credit on faith of title of spouse, 20.030
good faith, test of, 20.020
right of debtor to prefer creditors, 20.040
Crops, chemical damage to, damages, 66.900
Cruel treatment, 22.030
divorce, 22.030
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mental cruelty, 22.050
single act, 22.040

-D-
Damages

for abusive litigation, 62.735
alcohol, acting under influence of, 66.720
apportionment of, tort, 66.810
attorney’s fees
contract damages, 18.020
exemplary damages, 18.022
provisions in notes, 18.021
bias, 66.773
breach of warranty, 18.050
land, contract damages, 18.050, 18.051
personalty, contract damages, 18.050, 18.052
chemical damage to crops, 66.900
condemnation, 14.120, 14.140
benefits, 14.142
business
injury to, 14.146
removal of, 14.145
consequential, 14,120, 14.142
construction, 14.144
direct, 14.100
for property taken, used, 14.130
inconvenience, 14.143
leased property, 14.400
damages, 14.400
special damages, 14.400
offset for consequential benefits, 14.141
property not taken, 14.140
property taken, used, 14.130
consortium, 66.400
permanent loss, present cash value, 66.401
contract, 18.000
agreement, 18.011
attorney’s fees, 18.020
consequential, 18.030
duty to lessen, 18.070
expenses, 18.060
interest, 18.040
liquidated demands, 18.040
nominal damages, 18.012
remote, 18.030
warranty, breach of, land, 18.050, 18.051
warranty, breach of, personalty, 18.050, 18.052



counterclaims, damages as applied to verdict,
60.220
crops, chemical damages to, damages, 66.900
deceit, 26.500
consequential, 26.510, 26.512
incidental, 26.510, 26.511, 26.520
dissimilar conduct, tort, 66.772
drugs, acting under the influence of, 66.720
earnings losses, 66.100—66.200
annual, 66.203
future, 66.201
life expectancy, 66.202
past, 66.100
present cash value, 66.204
expenses, 66.040
contract damages, 18.060
tort damages, 66.040
extraterritoriality, 66.771
tort, 66.771
feelings of plaintiff, injury to, 66.600
fraud, 26.500
consequential, 26.510, 26.512
incidental, 26.510, 26.511, 26.520
happiness of plaintiff, injury to, 66.600
intent to harm
acting with, 66.711
amplified, 66.712
interest
contract damages, 18.040
liquidated damages, contract damages, 18.040
landlord and tenant, 36.500
life expectancy, 66.300, 66.301
annuity tables, 66.303
full value of life, 66.304
mortality tables, 66.302
limiting instructions, 66.770
litigation, abusive, 62.735
maintenance, consequential damages, 14.144
nominal damages, 66.010
nonproduct liability “cap,” 66.710
burden of proof, 66.730
preponderance of evidence, 66.730
pain and suffering, 66.500, 66.501
future, 66.503
mental, 66.502
preexisting injury, 66.504
peace of plaintiff, injury to, 66.600
personal property, 66.020-66.030
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prejudice, 66.773
preliminary instructions, 66.000
prescription drugs, exception, 66.721
punitive, 66.700, 66.702, 66.780
amount, 66.740, 66.750
bifurcation of trial, 66.740
guidelines, 66.750
measure, 66.741
tort liability, 66.780
repairs, setoff against rent, 36.500
reprehensibility, 66.760
sympathy, 66.773
tenant, duty of, damages, 36.500
tort, 66.000
apportionment of damages, 66.810
duty to lessen, 66.015
nominal damages, 66.010
preliminary instructions, 66.001
reprehensibility, 66.760
trover, 70.100
highest proved value, 70.110-70.130
measure of, 70.100
property, hire
interest, 70.150
valuation date, 70.140
secured property, amount of verdict for, 70.160
Dangerous instrumentalities, 60.400
entrusting to others, 60.410
use of, 60.420
Death, effect, limited partnership, 48.290
Debt, acceptance of less than amount, accord and
satisfaction, 04.030
Debtor, 20.000
acts void as against creditors, examples, 20.010
credit on faith of title of spouse, 20.030
good faith, test of, 20.020
right of debtor to prefer creditors, 20.040
Deceit, 26.000
buyer’s consequential damages, 26.510, 26.512
buyer’s incidental damages, 26.510, 26.511
concealment, 26.040
contracts, effect on, 26.020
damages, generally, 26.500
definitions, 26.010
diligence required of plaintiff, 26.030
fraud and deceit, 26.040
goods, sale of, 26.100
generally, 26.400



trover, 26.110
lands, sale of, 26.300
misrepresentation, 26.040
presumption, and proof, 26.010
proof, 26.010
releases, 26.200
rescission, 26.050
restitution, 26.050
seller’s incidental damages, 26.520
Deeds, recorded, constructive possession,
prescription, 50.123
Defense, affirmative, 00.040
Delay, claims to be levied upon property, damages
for, 12.050
Delivery of negotiable instruments, 44.010
Delivery of personal property, gifts, 28.020
recovery, 28.030
to third person, 28.030
Deposit, 08.051
naked, 08.053
liability for, 08.061
Depositaries. See also Depositary for hire
involuntary, liability for naked deposit, 08.061
naked, diligence required, 08.060
voluntary, liability for naked deposit, 08.061
Depositary for hire, 08.052
diligence required, 08.060
liability of, 08.062
Desertion, 22.230
Design defect, strict liability, 62.640
alternative design evidence, 62.660
product design, 62.660
industry standards, government regulation
compliance, 62.670
risk-utility test, factors, 62.650
Destruction of will, material portion thereof, 76.340
DFCS Permanency Plan, 23.570
extraordinary expenses
activities, 23.578
education, 23.577
generally, 23.575
medical, 23.579
Diligence
as affecting liability, 08.080
bailments, 08.020
carriers, 10.030, 10.090
contractual, 16.400
Direct evidence, 02.110
Dispossessory warrants, 36.600
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recoupment, 36.600
setoff, 36.600
Disproving facts about which witness testifying,
impeaching of witnesses by, 02.150
Disputed amount, accord and satisfaction, 04.020
Dissimilar conduct, tort damages, 66.772
Dissolution of limited partnership, 48.264
Divorce, 22.000
adultery, 22.220
child support (See aiso Child support)
alimony, 23.560
shelter, mortgage by noncustodial parent,
23.565
determined later, 22.300
deviation, 23.500
defined, 23.510
nonparent custodian’s income, 23.520
nonspecific, 23.585
when authorized/prohibited, 23.515
DFCS Permanency Plan, 23.570
extraordinary expenses, 23.575 et seq.
exclusions from income, 23.400
extended parenting time, 23.580
fringe benefits (amplified), 23.130
gross income, 23.100
defined, 23.110
special verdict form, 23.595
verdict, 23.450
health insurance, 23.540
life insurance, 23.545
high income, 23.530
low income, 23.535
imputed income, 23.200
income, reliable evidence
failure to produce, 23.210
imputed minimum wage, 23.217
income from self-employment (amplified),
23.120
issues incidental, 22.090
modification, 23.700
initial determination, parties not married,
before trial, 23.701
initial determination, parties not married,
final instruction, 23.705
number of children, 23.050
obligation, 23.001
parties, 00.030
preliminary instructions, 22.001
reliable evidence, 23.210



failure to produce, 23.210
imputed minimum wage, 23.217
tax credit qualification, 23.550
travel expense, 23.555
underemployment, 23.250
caretaker role, 23.255
factors, 23.252
imputed minimum wage, 23.257
not for armed services, 23.259
variable income, 23.300
irregular or one-time income, 23.310
verdict, 23.450
calculation, 23.591
deviation, 23.590
form, 23.595
classification of property, 22.120
condonation, 22.060
coordination with alimony, 22.000, 22.140
cruel treatment, 22.030
mental cruelty, 22.050
single act, 22.040
desertion, 22.230
equitable divisions, 22.100, 22.643
factors in, 22.150
form of verdict, 22.640, 22.641
general, 22.110
general charge (grounds), 22.020
how granted, 22.010
incurable mental illness, 40.050
introduction, 22.005
irretrievably broken marriage, 22.070
issues incidental, 22.090
marital property, 22.123
nonmarital property, 22.121
appreciation in value of, 22.160
funds obtained from sale, exchange, use of,
22.122
partitioning, 22.630
resulting trust, 22.610 (See also Clear and
convincing evidence)
inceptive fraud (constructive trust), 22.620
testator’s, effect on will, 76.430
title not relevant, 22.130
verdict form, 22.710
Driveways, right-of-way, 42.270
Drugs, acting under influence of, damages, 66.720
Duress
economic, 74.120
harm, threats of, 74.110
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statutory definition, 74.100

Duty to ascertain facts, contract, 16.410
ignorance of parties, 16.410

Duty to warn
continuing duty, 62.683
foreseeable, unforeseeable uses, 62.681
open, obvious danger, 62.682
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Earnings, loss of, tort damages, 66.100-66.200,
66.201
earnings, annual, 66.203
life expectancy, 66.202
present cash value, 66.204
Employee, 24.000
assumption of risk, 24.100
children, diligence required, 24.110
duty of, fellow employees, 24.070
employer duty to warn, 24.060
machinery, 24.080
negligence, 60.130
partner, distinguished, 48.300
place to work, 24.090
of railroad, 24.200
care for own safety, 24.240
comparative negligence rule applies, 24.230
Federal Employer’s Liability Act, 24.210
statutory violations by railroad, 24.220
retention, selection, 24.020
workplace, 24.090
Employer, 24.000
duties of, 24.010
duty to warn employee, 24.060

negligent employment, degree of care required,
24.020

negligent retention, degree of care required,
24.020
presumption of ordinary care, 24.050
selection, retention of employees, 24.020
workplace, 24.030
changing conditions, 24.040
Enemies, public, act of, 10.060. See also Clear and
convincing evidence
burden of proof, 10.060
Entitlement, year’s support, 78.010
Equal negligence, no recovery, 60.140
Equitable division of property, 22.110-22.170
in alimony, 22.170, 22.210
award of percentages, 22.170



by awarding specific items, cash, 22.170
classification (marital or nonmarital), 22.120
in divorce, 22.100, 22.150, 22.643
factors in, 22.150
general, 22.110
issues incidental, 22.090
marital property, 22.123
methods, 22.170
nonmarital property, 22.121, 22.160
property in cash, 22.170
source of funds, 22.122
by specific personal property, 22.170
title not relevant, 22.130
verdict forms, 22.710
Equity of spouse, secret, claims to be levied upon
property, 12.040
Evidence, 00.020, 02.100
circumstantial, general, 22.110, 02.110
clear and convincing, 02.040
conflicting, 00.060, 02.140
direct, 02.110
divorce (testimony and exhibits), 22.001
failure to produce, 02.160
preliminary general instructions before
introduction of, 00.000
presentation of, 00.080
rules of, 00.070
Execution of contract, 16.510
Execution of will, 76.200. See also Wills
Executor of will, 76.010. See also Wills
Expenses. See also Attorney’s fees
contract damages, 18.060
tort damages, 66.040
Expert witness, 02.120, 02.121
Express trust
capacity to create, 72.210
definition, 72.100
duration of trust, 72.230
parol evidence, 72.240
purpose, 72.220
requirements, 72.200
Extraterritoriality, tort damages, 66.771
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Failure to pay insurance claim, 32.100

Failure to produce evidence, 02.160

Failure to produce witnesses, 02.161
control by party, 02.163

mutual accessibility, 02.162
Fair market value in condemnation
actual value, contrasted, 14.240
defined, 14.200
opinion evidence, 14.210 (See also Expert
witness)
False imprisonment, 62.100, 62.110
warrant, authority of, 62.120
Family purpose doctrine, 60.340
Family transactions, implied obligations to pay,
30.200
Federal Employer’s Liability Act, 24.210
Feelings of plaintiff, injury to, damages, 66.600
Fiduciary relationship as creating trust, 72.400
Final instructions, jury, 02.570
Foreseeability, 60.202
Form of verdict, 02.500
Fraud, 26.000
as affecting limitations of action, 38.100
diligence of plaintiff, 38.110
buyer’s consequential damages, 26.510, 26.512
buyer’s incidental damages, 26.510, 26.511
claims to be levied upon property, 12.020
husband and wife, 12.030
concealment, 26.040
contractual
annotations under, 16.330
effects on, 26.020
damages, generally, 26.500
definitions, 26.010
diligence required of plaintiff, 26.030
goods, sale of] 26.100
generally, 26.400
trover, 26.110
as indicated by undue influence, 74.220
lands, sale of, 26.300
misrepresentation, 26.040
negotiable instruments, 44.100
presumption, and proof, 26.010
to prevent prescription, 50.220
proof, 26.010
releases, 26.200
rescission, 26.050
restitution, 26.050
seller’s incidental damages, 26.520

Full payment, check reciting, accord and satisfaction,

04.040



-G~
General instructions, 02.000
General partner
limited partnership, rights, powers, liabilities,
48.140
rights, powers, liabilities, 48.140, 48.295
Gifts, 28.000
acceptance of, 28.010
delivery of personal property, 28.020
recovery, 28.030
to third person, 28.030
essentials, 28.010
from parent to child, 28.040
realty, 28.040
valuable improvements, realty plus, 28.050
Good faith, test of, 20.020
Good faith performance, duty of contracts, 16.200.
See also Negligent construction
Gross negligence, 60.030
Guardianship, insane persons, 40.020
Guests, imputed negligence of, 60.173

-H-
Happiness of plaintiff, injury to, damages, 66.600
Highways, vehicles on, 42.130

right-of-way, 42.210
Holder in due course, negotiable instruments,

defined, 44.100

Hospital, degree of care, 62.320
Hung jury, 02.700

~I-
Impeachment of witnesses, 02.150
by conviction of offense involving moral
turpitude, 02.150
by disproving facts about which witness testifying,
02.150
by evidence as to general bad character, 02.150
by proof of contradictory statements, 02.150
Implied invitation, 60.630
Implied obligations to pay, 30.000 ef seq.
family transactions, 30.200
money, 30.400
parent and child, 30.210
transfer of property, 30.300
usual practice, 30.100
Implied revocation, will, effect of, 76.410
Implied trust, 72.310
constructive trust, 72.340
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definition, 72.100
parol evidence, 72.350
purchase money resulting trust, 72.330
requirements, 72.300
resulting trust, 72.320
Imputed negligence, 60.170, 60.171
children, 60.172
guests, 60.173
Inadequate warning, defect due to, 62.680
Incapacity, negotiable instruments, 44.100
Inceptive fraud, 22.646
alimony, 22.620
Incidental damages
buyer’s, fraud and deceit, 26.510, 26.511
seller’s, fraud and deceit, 26.520
Income
assets and alimony in determining, 22.000
reliable evidence; failure to produce, 23.210
Incurable mental illness, divorce, 40.050
Independent contractor, negligence, 60.350
Indorsement, negotiable instruments, 44.010
effect of delivery, 44.020
Innocent misrepresentation, insurance, 32.020
Insane persons
civil rights, 40.020
contractual power, 40.030
definition, 40.010
guardianship, 40.020-40.030
tort liability of, 40.040
Insurance, 32.000
bad faith, 32.100
concealment, 32.030
failure to pay claim, 32.100
insurable interest, life, 32.300
corporation, 32.300
individuals, 32.300
property, 32.400
time of existence, 32.300
trustee, 32.300
misrepresentation, 32.010
innocent, 32.020
suicide, presumption against, 32.200
Interest
contract damages, 18.040
liquidated demands, 18.040
Intersection, vehicles at, 42.110
Intervening cause rules, 60.202
Invitation, implied, 60.630



Invitees, 60.600
definition, 60.610
duty to, 60.620
implied invitation, 60.630
Involuntary depositaries, liability for naked deposit,
08.061
[rretrievably broken marriage, 22.070

~J-
Joint proximate cause, concurrent negligence, 60.201
Jurors. See also Jury

alternate, 02.560

note-taking by, 00.090
Jury

condemnation, final instructions, 14.510

final instructions, 02.570

hung, 02.700

product defect deliberation, 62.720

unanimous, 02.700

K-~

Knowledge of principal, ratification of act of agent,
06.070

Knowledge of viciousness, of animal, 60.510

-L~
Laches, as limitation of action, 38.400
Landlord and tenant, 36.000
damages, 36.500
dispossessory warrants, 36.600
recoupment, 36.600
setoff, 36.600
duty of landlord, 36.010
during rental, 36.030
at time of rental, 36.020
duty of tenant, 36.500
avoidance of danger, 36.310
notice to landlord, 36.300
repair, 36.500
setoff against rent, 36.500
liability of landlord, 36.200
latent defects, 36.230
patent defects, liability to tenant, 36.210
during rental, possession by landlord, 36.220
repairs during tenancy, 36.240
recoupment, 36.600
setoff, 36.600
against rent, 36.500
tenants, privies, 36.400
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Landmarks
processioning, 54.050
traditional, 54.050
Last clear chance, 60.210
Latent defects, landlord liability, 36.230
Leased property, condemnation, 14.400
business losses, 14.400
damages
measure of, 14.400
special, 14.400
unique, 14.400
Left turns, vehicle right-of-way, 42.250

Less than amount of debt, acceptance of, accord and

satisfaction, 04.030
Licensees, 60.700
definition, 60.710
general test, 60.720
duty to, 60.730
Life expectancy, damages, 66.300
annuity tables, 66.303
full value of life, 66.304
mortality tables, 66.302
Life insurance
corporation, 32.300
individuals, 32.300
insurable interest, 32.300
property, 32.400
time of existence, 32.300
trustee, 32.300
Limitation of actions, 38.000
bankruptcy cases
new promise, 38.300
promise between adjudication, discharge,
38.310
explanation, 38.010
fraud as affecting limitations, 38.100
diligence of plaintiff, 38.110
laches, 38.400
new promise, 38.200
correspondence, 38.210
statute of limitations
explanation, 38.010
fraud as affecting, 38.100-38.110
new promise, 38.200-38.210

Limitation of liability of carrier, by contract, 10.070

Limited partnership
contribution, 48.230
forms of, 48.150
death, effect of, 48.290



definition, 48.110, 48.210
demand for return of contribution, 48.262
dissolution of, 48.264
false statements in certificate, liability for, 48.240
general partner, rights
liabilities, 48.295
powers, 48.295
liabilities, 48.140
inspection right, partner, 48.130
liability, 48.120, 48.270
nature of interest in partnership, 48.280
obligations, 48.220
partner
distribution upon withdrawal, 48.160
right to bring action, 48.180
partnership interest, nature of, 48.170
receipt of contribution, conditions for, 48.261
under Revised Uniform Limited Partnership Act,
48.100
right to receive cash, 48.263
rights, 48.250
under Uniform Limited Partnership Act, 48.200
withdrawal, reduction of contributions, 48.260
Limited-access road
definition, 14.300
deprivation of access rights, 14.310
Litigation, abusive, 62.730
damages, 62.735
good faith, 62.732
successful claim, 62.733
verdict for plaintiff/defendant, 62.734
voluntary termination, 62.731
without substantial justification, defined, 62.730
Lump sum award, alimony, 22.250, 22.644

M-
Machinery, duty of employee, 24.080
Malicious arrest, 62.200, 62.210. See also Malicious
prosecution
exempt persons, arrest of, 62.240
malice, defined, 62.220
probable cause, want of, 62.230
Malicious prosecution, 62.001-62.010
advice of counsel, 62.020
Manufacturing defects, 62.620. See also Products
liability
deviation from design, 62.630
Marital property, in divorce, 21.122. See also Divorce
Marriage, mental incapacity at time of, 40.050

Medical expenses, tort damages, 66.040
Medical malpractice, 62.311
Mental ability, great disparity of, as undue influence,
74.230
Mental capacity, 40.000
contractual capacity, test of, 40.070
incurable mental illness, divorce, 40.050
insane persons
civil rights, 40.020
contractual power, 40.030
definition, 40.010
guardianship, 40.020
necessaries, liability for, 40.030
tort liability of, 40.040
marriage, mental incapacity at time of, 40.050
testamentary capacity, test of, 40.060
Mental pain and suffering, tort damages, 66.502
Method of payment
alimony, 22.250
Misrepresentation
contract, 16.240 (See also Clear and convincing
evidence)
fraud and deceit, 26.040
insurance, 32.010, 32.020
Mistake in contract, 16.220
definition, 16.300
degree of proof, 16.300
of fact, 16.300, 16.320
of law, 16.300, 16.310 (See also Contracts)
Money, implied obligations to pay, 30.400
Moral turpitude, conviction of offense involving,
impeachment of witnesses by, 02.150
Motor vehicles, 42.000
alleys, right-of-way, 42.270
definitions, 42.100
highways, 42.130
crossing, 42.120
intersection, 42.110
left turns, right-of-way, 42.250
pedestrians, 42,310
right-of-way, 42.300
private roads, right-of-way, 42.260
right-of-way
defined, 42.150
miscellaneous regulations, 42.200
roadway, 42.120
rule of the road, 42.400
speed, 42.010
stop signs, right-of-way, 42.240



through highway, 42.140

T-shaped intersection, right-of-way, 42.220

yield signs, right-of-way, 42.230
Muniments of title, processioning, 54.030
Mutual mistake, contract, 16.330

—N-
Naked depositaries, 08.053
diligence required, 08.060
liability for, 08.061
Nature of interest in partnership, 48.280
Negligence, 60.060
agency and, 60.300
contract, 60.400
duty to lessen damages, 66.015
employees, when employer not liable for, 60.330
family purpose doctrine, 60.340
independent contractor, 60.350
medical malpractice, 62.311
per se, 60.050
spouse, child, employee, 60.310
willful torts, 60.320
Negligent construction, 62.740
Negligent employment, degree of care required,
24.020
Negligent retention, degree of care required, 24.020
Negotiability of negotiable instruments, 44.100
Negotiable instruments, 44.000
blank indorsement, 44.014
delivery, 44.010
fraud, 44.100
holder in due course, defined, 44.100
incapacity, 44.100
indorsement, 44.010
necessity of indorsement, effect of delivery
without, 44.020
negotiability, 44.100
payable to bearer, 44.012
payable to order, 44.011
rescission, defects affecting, void transactions,
44.100
special indorsement, 44.013
void transactions, 44.100
Negotiation of instruments, 44.010, 44.011
transfer of possession, 44.011
New promise
bankruptcy cases, limitation of actions, 38.300
correspondence, statute of limitations, 38.210
statute of limitations, 38.210
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correspondence, 38.210
Nominal damages
contract damages, 18.012
tort, 66.010
Nonmarital property, 22.121
appreciation in value of, 22.160

funds obtained from sale, exchange, or use of,
22.122
Nonproduct liability damages “cap,” 66.710
burden of proof, 66.730
preponderance of evidence, 66.730
Note taking by jurors, 00.090
Notice
constructive, in agency, 06.080
to landlord, by tenant, 36.300
Novation, contract
agreement of all parties to new contract, 16.060
cancellation of old contract, 16.060
elements, 16.060
previous valid obligation, 16.060
validity of new contract, 16.060
Nuisances, 46.000
air, right to, 46.020
definition, 46.010
private right to abate nuisance, 46.040
property, reasonable use of, duty to, 46.030
public nuisances, 46.040

—O-
Obligations to pay, implied, 30.000 et seq.
family transactions, 30.200
money, 30.400
parent and child, 30.210
transfer of property, 30.300
usual practice, 30.100
Obliteration of will, material portion thereof, 76.340
Offense involving moral turpitude, conviction of;
impeachment of witnesses by, 02.150
Opening statement, 00.080
Ordinary negligence, 60.010

—P-
Pain and suffering, 66.500, 66.501
aggravation of injury, 66.504

future, 66.503

mental, 66.502

preexisting injury, 66.504
Parent

gifts to child, 28.040



implied obligations to pay, 30.210
Parol evidence
express trust, 72.240
implied trust, 72.350
Partial possession of premises, by landlord, 36.220
Parties, 00.030
Partitioning, divorce, 22.630
Partnership, 48.000
creation of
generally, 48.020
oral, 48.020
third persons, 48.020
written, 48.020
death, effect, estate, liability of, 48.290
defined, 48.010
employee distinguished from partner, 48.300
limited
contribution, 48.150, 48.230
death, effect of, 48.290
definition, 48.110, 48.210
demand for return of contribution, 48.262
dissolution of, 48.264
false statements in certificate, liability for,
48.240
general partner, 48.140, 48.295
liability, 48.270
nature of interest in partnership, 48.280
obligations, 48.220
partnership interest, nature of, 48.170
receipt of contribution, conditions for, 48.261
under Revised Uniform Limited Partnership
Act, 48.100
right to receive cash, 48.263
rights, 48.250
under Uniform Limited Partnership Act, 48.200
withdrawal, reduction of contributions, 48.260
limited partner
distribution upon withdrawal, 48.160
information, right of, 48.130
inspection, right of, 48.130
liability of, 48.120
right to bring action, 48.180
other transactions, 48.400
Passenger, definition, 10.080
Patent defects, liability to tenant, 36.210
Payable to bearer, negotiable instruments, 44.012
Payable to order, negotiable instruments, 44.011
Peace of plaintiff, injury to, 66.600
Peculiar value to owner, condemnation, 14.250

Pedestrians
on highway, 42.310
right-of-way, 42.300
Periodic payments, alimony, 22.250, 22.644
Permissive use, private ways, 52.200
Per se negligence, 60.050
Personal property
items to be considered, 66.030
tort damages, 66.020
not to exceed value, 66.030
Physician, skill required, 62.300
after-acquired information, 62.311
common knowledge, 62.310
expert testimony, need for, 62.300
presumption, services performed in ordinarily
skillful manner, 62.300
Pleadings, 02.010
not evidence, 02.010
“Positive and continuous torts” (three types), 66.015
Possession
actual, prescription, 50.100
boundaries, 50.111
definition, 50.110
duration, 50.112
constructive, prescription, 50.121
color of title, 50.125
definition, 50.122
duration, 50.124
recorded deeds, 50.123
Prejudice, damages and, 66.773
Preliminary general instructions, before introduction
of evidence, 00.000 ef seq.
affirmative defenses, 00.040
burden of proof, 00.040
conflicts in evidence, 00.060
corporation as party, 00.030
credibility of witnesses, 00.050
evidence, 00.020
note-taking by jurors, 00.090
parties, 00.030
preponderance of evidence, defined, 00.040
rules of evidence, 00.070
trial procedure, 00.080
closing argument, 00.080
opening statement, 00.080
presentation of evidence, 00.080
Preponderance of evidence, defined, 00.040
Prescription, 50.000
acquiescence in line, 50.200
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actual possession, 50.100
boundaries, 50.111
definition, 50.110
duration, 50.112
nature, 50.111
agreed line, 50.210
constructive possession, 50.121
boundaries, 50.123
color of title, 50.125
conflicting claims, 50.122
definition, 50.122
duration, 50.124
forgery, 50.124
fraud, 50.124
recorded deeds, 50.123
cotenants, 50.300
definition, 50.010
fraud to prevent, 50.220
Prescription drugs, acting under the influence of,
66.721
Presentation of evidence, 00.080
Principal
knowledge of, ratification of act of agent, 06.070
responsibility of, extent, 06.020
Private right to abate nuisance, 46.040
Private roads. See also Private ways
vehicle right-of-way, 42.260
Private ways, 52.000, 52.010
indispensability, 52.020
permissive use, 52.200
prescription, establishment by, 52.100
statute, establishment by (ways of necessity),
52.001
Privies, duties of landlord/tenant, 36.400
Processioning, 54.000. See also Prescription, actual
possession
adverse possession, 54.040
general rules, 54.010
issue, 54.020
landmarks, 54.050
traditional, 54.050
muniments of title, 54.030
reputation, 54.050
Products liability, 62.600
Promise between adjudication, discharge, bankruptcy
cases, limitation of action, 38.310
Proof of agency, 06.040
Property. See also Condemnation
claims to be levied upon, 12.000
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burden of proof, 12.010
delay, 12.050
fraud, 12.020, 12.030
secret equity of spouse, 12.040
classification of, divorce, 22.120
defined, 14.110
implied obligations to pay, 30.300
reasonable use of, nuisance and, 46.030
Property set apart, vesting of title to, year’s support,
78.040
Prosecution, malicious, 62.001, 62.010
advice of counsel, 62.020
Proximate cause, 60.220
definition, 60.200
foreseeability, 60.202
intervening cause rules, 60.202
last clear chance, 60.210
natural and probable consequence, 60.202
Public enemies, end of, 10.060. See also Clear and
convincing evidence
burden of proof, 10.600
Public nuisances, 46.040
Punitive damages, 66.700, 66.702
amount, 66.740
guidelines, 66.750
bifurcation of trial, 66.740
measure, 66.741
tort liability, 66.780
Purchase money resulting trust, 72.330

Q-

Quantum meruit contracts, 16.700

amount of recovery, 16.730

definition, 16.720

essential requisites for recovery, 16.750

relatives, circumstances between, for jury to

determine, 16.760

statutory provision, 16.710

where express contract exists, 16.740
Quotient, verdict, 02.510

—R-
Railroad crossings, 56.000

approach of train, obedience to signal indicating,
56.121

bells, 56.010
grade crossings, maintenance of, 56.110
moving heavy equipment, 56.124



signals outside municipalities (Blowpost Law),
56.001
signals within municipalities, 56.010
stop at, 56.120
vehicle stops, 56.122-56.124
Railroad employees, 24.200
care for own safety, 24.240
comparative negligence rule applies, 24.230
Federal Employer’s Liability Act, 24.210
statutory violations by railroad, 24.220
Railroads, consent to injury, 62.520
Ratification, agency, 06.050
Realty
as gift, 28.040
plus valuable improvements, as gift, 28.050
Reconciliation, prospect in divorce cases, 22.070
Reconciliation, evidence, 02.140
Recorded deeds, constructive possession,
prescription, 50.123
Reformation, contract, 16.330
Releases, fraud and deceit, 26.200
Remote contract damages, 18.030
Repairs
setoff against rent, damages, duty of tenant,
36.500
during tenancy, 36.240
Reprehensibility, tort damages, 66.760
Republication of will, 76.300. See also Wills
Rescission, 16.500, 16.800
by consent, 16.810
fraud and deceit, 26.050

negotiable instruments, defects affecting, 44.100

for nonperformance, 16.820
status quo ante required, 16.830
Res ipsa loquitar, 60.800
Responsibility of principal, extent, 06.020
Restitution, fraud and deceit, 26.050
Resulting trust, 72.320
alimony, 22.645
divorce, 22.610 (See also Clear and convincing
evidence)
inceptive fraud, 22.620
Revised Uniform Limited Partnership Act, 48.100
Revocation of will, 76.300. See also Wills
express, 76.320
implied, 76.320 (See also Wills)
effect of, 76.410
Right-of-way for vehicles
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defined, 42.150

miscellaneous regulations, 42.200
Roadway, vehicles on, 42.120
Rule of the road, for vehicles, 42.400
Rules of evidence, 00.070

-S-
Sale of goods. See also Contracts
fraud and deceit in, 26.100
generally, 26.400
trover, 26.110
Sale of lands. See also Contracts
fraud and deceit in, 26.300
Sales, comparable, 02.121
Satisfaction, accord and, 04.000
acceptance of less than amount of debt, 04.030
cashed check, 04.041
check reciting full payment, 04.040
definitions, 04.010
disputed amount, 04.020
uncashed check, 04.042
Secret equity of spouse, claims to be levied upon
property, 12.040
Sentimental, speculative value, 14.250
Shelter, mortgage by noncustodial parent, 23.565
Silence, instructions regarding, 02.171
Skill
required of attorney, 62.400
expert legal testimony, need for, 62.400
presumption, services performed in an
ordinarily skillful manner, 62.400
required of physician, 62.300
after-acquired information, 62.311
common knowledge, 62.310
expert testimony, need for, 62.300
presumption, services performed in ordinarily
skillful manner, 62.300
Slight negligence, 60.020
Special indorsement, negotiable instruments, 44.013
Speed, vehicles, 42.010
Spouse
credit on faith of title of, 20.030
equity of, secret, claims to be levied upon
property, 12.040
former, remarriage to, wills, 76.430
minor children by different, support, 78.040
negligence, 60.310

secret equity, claims to be levied upon property,
12.040



testamentary gift to, 76.230
Statement, opening, 00.080
Statute of limitations
explanation, 38.010
fraud as affecting limitations, 38.100
diligence of plaintiff, 38.110
new promise, 38.200
correspondence, 38.210
Stop signs, right-of-way, 42.240
Strict liability
burden of proof, 62.610
design defect, 62.640
alternative design evidence, 62.660
industry standards, government regulation
compliance, 62.670
general explanation, 62.610
manufacturing defect, 62.620
deviation from design, 62.630
products liability, 62.600
Strike by carrier’s employees, 10.050
Subrogation, 58.000
circumstances creating right, 58.010
Suicide, insurance presumption against, 32.200
Support. See also Child support
year’s, 78.000
amount of award, 78.020
burden of proof, 78.030
entitlement, 78.010
minor children by different spouses, 78.040
property set apart, vesting of title to, 78.040
Sympathy, 02.550
damages and, 66.773

T-
Temporary departure, contract, 16.100
reasonable notice, 16.100
sales of goods, 16.110
no consideration necessary, 16.110
Tenant and landlord, 36.000
dispossessory warrants, 36.600
recoupment, 36.600
setoff, 36.600
duty of landlord, 36.010
during rental, 36.030
at time of rental, 36.020
duty of tenant
avoidance of danger, 36.310
damages, 36.500
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notice to landlord, 36.300
repairs, 36.500
setoff against rent, 36.500
liability of landlord, 36.200
latent defects, 36.230
patent defects, liability to tenant, 36.210
during rental, possession by landlord, 36.220
repairs during tenancy, 36.240
privies, 36.400
recoupment, 36.600
setoff, 36.600
Termination of alimony, 22.644
Testamentary capacity
insane persons, 40.060
test of, 40.060
Testator, 76.010. See also Wills
annulment of marriage, 76.430
divorce, 76.430
effect on will, 76.430
knowledge of contents of will, 76.210
marriage of, 76.420
power of, 76.012, 76.300
Third parties
alimony payments to, 22.644
payments to, 22.644
Threats of harm, duress, 74.110
Torts, 60.000
abusive litigation, 62.730
damages, 62.735
good faith, 62.732
successful claim, 62.733
verdict for plaintiff/defendant, 62.734
voluntary termination, 62.731
without substantial justification, defined,
62.730
accident, 60.160
animals
injuries by, 60.500
knowledge of viciousness, 60.510
assumption of risk, 60.130
defense, 62.700
products liability, 62.710
attorney, skill required, 62.400
expert legal testimony, need for, 62.400
presumption, services performed in ordinarily
skillful manner, 62.400
avoidance of consequences, 60.120
care for own safety, 60.110



certificates of deposit, financial institution
regarding, duties of, 62.750
children, due care by, 60.040
consent to injury, 62.500-62.510
railroads, 62.520
continuing duty to warn, 62.683
counterclaims
burden of proof, 60.220
comparative negligence, 60.220
damages as applied to verdict, 60.220
proximate cause, 60.220
crashworthiness, 62.690
joint, severally liable, 62.690
damages, 66.000
alcohol, acting under the influence of, 66.720
apportionment of damages, 66.810
bias, 66.773
clear and convincing evidence, 66.701
consortium, 66.400
permanent loss, present cash value of,
66.401
crops, chemical damage to, 66.900
dissimilar conduct, 66.772
drugs, acting under influence of, 66.720
duty to lessen, 66.015
earnings, 66.200
annual, 66.203
future, loss of, 66.201
life expectancy, 66.202
past, loss of, 66.100
present cash value, 66.204
expenses, 66.040
extraterritoriality, 66.771
feelings of plaintiff, injury to, 66.600
happiness of plaintiff, injury to, 66.600
intent to harm
acting with, 66.711
amplified, 66.712
life expectancy, 66.300, 66.301
annuity tables, 66.303
full value of life, 66.304
mortality tables, 66.302
limiting instructions, 66.770
nominal damages, 66.010
nonproduct liability “cap,” 66.710
burden of proof, 66.730
preponderance of the evidence, 66.730
pain and suffering, 66.500, 66.501
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future, 66.503
mental, 66.502
preexisting injury, 66.504
peace of plaintiff, injury to, 66.600
personal property, 66.020
not to exceed value, 66.030
“positive and continuous” (three types), 66.015
prejudice, 66.773
preliminary instructions, 66.001
prescription drugs, exception, 66.721
punitive damages, 66.780
amount, 66.740
bifurcation of trial, 66.740
guidelines, 66.750
measure, 66.741
punitive liability, 66.700, 66.702
reprehensibility, 66.760
sympathy, 66.773
dangerous instrumentalities, 60.400
entrusting to others, 60.410
use, 60.420
duty to warn
foreseeable, unforeseeable uses, 62.681
open, obvious danger, 62.682
emergency, 60.150
equal negligence, no recovery, 60.140
false imprisonment, 62.100-62.110
warrant, authority of, 62.120
gross negligence, 60.030
hospital, degree of care, 62.320
imputed negligence, 60.170, 60.171
children, 60.172
guests, 60.173
inadequate warning, defect due to, 62.680
insane persons, 40.040
invitees, 60.600
definition, 60.610
duty to, 60.620
implied invitation, 60.630
Jjoint proximate cause, concurrent negligence,
60.201
jury deliberation, product defect, 62.720
licensees
definition, 60.710
duty to, 60.730
general test, 60.720
malicious arrest, 62.200, 62.210 (See also
Malicious arrest)



exempt persons, arrest of, 62.240
malice, defined, 62.220
probable cause, want of, 62.230
malicious prosecution, 62.001--62.010
advice of counsel, 62.020
negligence, 60.060
agency, 60.300
employees, when employer not liable for,
60.330
family purpose doctrine, 60.340
independent contractor, 60.350
per se, 60.050
spouse, child, employee, 60.310
willful torts, 60.320
negligent construction, 62.740
one act sufficient, 60.060
ordinary negligence, 60.010
physician required, skill required, 62.300
after-acquired information, 62.311
common knowledge, 62.310
expert testimony, need for, 62.300
presumption, services performed in ordinarily
skillful manner, 62.300
proximate cause
definition, 60.200
foreseeability, 60.202
intervening cause rules, 60.202
last clear chance, 60.210
natural and probable consequence, 60.202
res ipsa logquitur, 60.800
settlement of, 60.900
slight negligence, 60.020
strict liability
design defect, 62.640
alternative design evidence, 62.660
industry standards, government regulation
compliance, 62.670
risk-utility test, factors, 62.650
general explanation, 62.610
manufacturing defect, 62.620
deviation from design, 62.630
products liability, 62.600
trespassers, duty to, 60.750
willful, 60.320
Traditional landmarks, processioning, 54.050
Train crossings. See Railroad crossings
Transfer of property, implied obligations to pay,
30.300
Trespassers, duty to, 60.750

Trial procedure, 00.080
closing argument, 00.080
opening statement, 00.080
presentation of evidence, 00.080
Trover, 70.000
conversion, when proof unnecessary, 70.010
damages
highest proved value, 70.110-70.130
measure of, 70.100
property, hire
interest, 70.150
valuation date, 70.140
secured property, amount of verdict for, 70.160
tender at first term, effect on costs, 70.020
value, contract price prima facie evidence of
actual value, 70.170
verdict, election of, 70.030
Trusts, 72.000
definitions, 72.010
express
capacity to create, 72.210
definition, 72.100
duration of trust, 72.230
parol evidence, 72.240
purpose, 72.220
requirements, 72.200
fiduciary relationship as creating, 72.400
implied, 72.100
constructive trust, 72.340
definition, 72.100
parol evidence, 72.350
purchase money resulting trust, 72.330
requirements, 72.300
resulting trust, 72.320
T-shaped intersection, vehicles’ right-of-way, 42.220

—U-
Unanimous verdict, 02.700
Uncashed check, accord and satisfaction, 04.042
Undue influence, 74.000
definition, 74.010
duress
economic duress, 74.120
harm, threats of, 74.110
statutory definition, 74.100
fraud as indicated by, 74.220
inadequacy of consideration, 74.200, 74.210
fraud as indicated by, 74.220
mental ability, great disparity of, 74.230
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mental ability, great disparity of, 74.230
Uniform Limited Partnership Act, 48.200
Unilateral mistake, contract, 16.500, 16.510
Uses to be considered, in condemnation, 14.230
Usury, 34.000

definition, 34.010

intention, indirect means, 34.020

V-
Value
changing resulting from condemnation, 14.260
fair market, 02.121
Vehicles, 42.000
alleys, right-of-way, 42.270
buildings, right-of-way, 42.270
control, 42.010
definitions, 42.100
driveways, right-of-way, 42.270
highways, 42.130
right-of-way, 42.120
intersection, 42.110
left turns, right-of-way, 42.250
pedestrians
on highway, 42.310
right-of-way, 42.300
private roads, right-of-way, 42.260
right-of-way
defined, 42.150
miscellaneous regulations, 42.200
roadways, 42.120
rule of the road, 42.400
speed, 42.010
stop signs
right-of-way, 42.240
through highway, 42.140
T-shaped intersections, right-of-way, 42.220
yield signs, right-of-way, 42.230
Verdict, 02.700
alimony, 22.710
child support, 23.540
condemnation, 14.500, 14.520
form of, 02.500
quotient, 02.510
unanimous, 02.700
in writing, 02.520
Viciousness of animal, knowledge of, 60.150
Views of premises, condemnation, 14.280
Void transaction, negotiable instruments, 44.100

xlvii

Voluntary depositaries, liability for naked deposit,

08.061

~W-
Warranty, breach of

land, contract damages, 18.050, 18.051
personalty, contract damages, 18.050, 18.052

Willful torts, 60.320
Wills, 76.000

age, 76.100
annulment of testator’s marriage, 76.430
attestation, 76.200
beneficiary, 76.010
birth, adoption of child, effect of, 76.420
capacity, testamentary, 76.100
advanced age, 76.110
conviction of crime, 76.100
eccentricity, 76.110
incapacity to contract, 76.110
insanity, 76.110
children, provision in will for class of, 76.420
codicil, 76.010, 76.200
competency of witness, 76.220
definitions, 76.010
destruction, obliteration of will, material portion,
76.340
determination of, 76.011
divorce, testator’s, 76.430
execution, 76.200
executor, 76.010
freedom of volition, 76.120
implied revocation, effect of, 76.320
intent, 76.310
intent, presumption of, 76.360
marriage of testator, 76.420
power of testator, 76.300
previous will, revival or republication of, 76.350
probate, burden of proof, 76.500
rational desire, 76.110
remarriage to former spouse, 76.430
republication, 76.300
revoked will, 76.440
required writing, 76.200
revocation, 76.300
express, implied, 76.320
self-proved, 76.240
signing, 76.200
subsequent will, other written instrument, 76.330
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